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Call to Order

The Chair, Rep. McDonald, called the electronically conducted Government Oversight Committee meeting to
order at 9:06 a.m.

Rep. McDonald summarized the process for the electronic meeting.

ATTENDANCE
Senators: Sen. Bailey and Sen. Bennett
Joining the meeting in progress: Sen. Timberlake and Sen. Vitelli
Absent: Sen. Libby and Sen. Keim,
Representatives: Rep. McDonald, Rep. Dillingham, Rep. Arata, Rep. Millett,

Rep. O’Neil and Rep. Stover

Legislative Officers and Staff: Lucia Nixon, Director, OPEGA
Amy Gagne, Senior Analyst, OPEGA
Jennifer Henderson, Senior Analyst, OPEGA

Ariel Ricci, Analyst, OPEGA
Etta Connors, Adm. Secretary, OPEGA/Clerk, GOC

Introduction of Committee Members

The members of the Government Oversight Committee introduced themselves.

Summary of February 26, 2021 GOC Meeting
The Meeting Summary of February 26, 2021 was accepted as written.
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New Business
* Overview of Tax Expenditure Review Process

Director Nixon summarized the overview of tax expenditure review process. (A copy of the Overview is
attached to the Meeting Summary.)

» Tax Expenditures: Review and adjustments to review category assignments and schedule

Director Nixon said this is the GOC’s annual tax review and the time to make any necessary adjustments to the
assignments of tax expenditures to the full evaluation, expedited and no review categories. Today the GOC will
be reviewing proposed adjustments to the review category assignment. OPEGA does have some proposed
adjustments under the full evaluation, expedited review and no review categories, after looking at newly
enacted tax expenditures and how to work them into the framework that OPEGA has. OPEGA invites the GOC
to consider the proposed adjustments to the category assignment and to decide whether they want to make any
adjustments to the prioritized schedule. If the GOC approves the adjustment and schedule, with or without
modification, the next step will be to send a communication to the Taxation Committee, which traditionally has
been done by the OPEGA Director communicating with the Taxation Committee, through their analyst, and
providing what the GOC has approved and giving the Taxation Committee the opportunity to review it
themselves and consider whether they have any changes.

Ms. Ricci explained that it is the GOC’s responsibility to maintain what is described as the universe of tax
expenditures for review and which category those reviews should be in. Category A is a full evaluation by
OPEGA, Category B is an expedited review conducted by the Taxation Committee and Category C is no
review. The GOC is also responsible for maintaining the review schedule, which is a prioritized list that sets
out the order of reviews. Each year, in this annual process, the Committee builds on the work of previous
Committees by considering whether any changes should be made going forward. A focus of that work is
incorporating newly enacted tax expenditures, adjusting any tax expenditures that have been amended such that
a change to the category should take place, or removing those that have been repealed. What the GOC is
looking at today are proposed adjustments that have resulted from statutory changes in 2020.

Ms. Ricci summarized the tax expenditures documents. (Attached to the Meeting Summary is: Director
Nixon’s memo to the GOC regarding Annual review and adjustment of tax expenditures review category
assignments and schedules; Proposed adjustments to tax expenditure review category assignments; Category B
— Expedited Review by Taxation Committee List of broad tax policy goals, noting proposed changes; and
Category A — Full Review by OPEGA List of in progress and future evaluations.)

(Document 1.) For the “Proposed adjustments to tax expenditure review category assignments,” is the list of
proposed adjustment. For this, OPEGA reviews various sources to catalogue new, repealed or modified tax
expenditures arising from changes in statute in 2020. OPEGA also looks at changes in revenue loss estimates
from the Maine Revenue Services’ (MRS) Maine State Tax Expenditure report. In 2020 there were some new
tax expenditures that were enacted and some were repealed. There were not any changes that indicated that
there should be a change from one category to another.

Ms. Ricci referred to ID # 189 — Credit for Affordable Housing under the Recommended changes to Category A
— Full Evaluation by OPEGA. She explained that, at this time, OPEGA 1is not delving into these expenditures in
any detail more than looking at the high level of what is it, what are the revenue loss estimates and what appears
to be the tax policy goal. The more detailed questions would come later when OPEGA is actually conducting a
review. At this stage, OPEGA is just looking at where do the expenditures fit in the schedule. The Credit for
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Affordable Housing appeared to warrant a full evaluation because it is something that does have a clear policy
goal. OPEGA’s proposal is that it gets added to the Category A schedule.

Referring to the recommended changes to Category B — Expedited Review by the Taxation Committee, Ms.
Ricci said the first entry was actually a tax expenditure that in its enacting statute, also included a repeal date,
which became effective at the end of 2019. So, that repeal has become effective and we are proposing that this
tax expenditure be removed from Category B. The second and third entries, “Non-profit youth camps” and
“Non-profit world-wide, charitable organizations” are sales tax exemptions and are new enactments and very
much fit within other sales tax exemptions that are subject to an expedited review so OPEGA is proposing that
those get added into the relevant place in the expedited review schedule.

Ms. Ricci said there were a number of newly enacted expenditures that appeared to OPEGA to fit into Category
C — No review, and that is because either there are no estimates available or the fiscal estimates available are
relatively low and under the $50,000 threshold. The fiscal impact estimate is something, in the annual process,
that OPEGA keeps an eye on and if there are changes in those they would be recommending to the Committee
in the future a change from the no review to another review category, if appropriate.

(Document 2.) “Category B — Expedited Review by Taxation Committee” is the list of the expedited reviews
that take place by the Taxation Committee. For those new members of the GOC, with the expedited reviews
there are many expenditures that, in effect, get grouped together by their broad tax policy goal and then they all
get reviewed together by the Taxation Committee. Rather than give the GOC the long list of all of the
individual expenditures, this list simply shows the schedule going forward for each of the groupings. Ms. Ricci
said, as noted previously, this year, 2021, is the last grouping of the first full cycle of expedited reviews so this
year there will be an evaluation of a number of smaller expenditures under tax policy goals of conformity with
the Internal Revenue Code and exemptions for inputs to tangible products. The proposed removal of the
repealed expenditure would come out of this category so would not be included. OPEGA has also listed, for
reference, the future evaluations. As this year concludes, their cycle will restart with a new cycle of each of the
tax policy areas. If those changes that were discussed earlier in the Category B changes are accepted, this is
where you would see the additions in the 2024 and 2025 Charitable Exemptions grouping.

(Document 3.) “Category A — Full Review by OPEGA”, lists full evaluations in progress, scheduled in the
future and those completed. OPEGA currently has the Maine Seed Capital Tax Credit underway and a report to
the GOC will be presented in late summer of this year. OPEGA also has the Credit for Rehabilitation of
Historic Properties and Research Expense Tax Credit, which are both in preliminary research at this time and
are due to have their evaluation parameters presented to the GOC by the end of April, with the Rehabilitation of
Historic Properties being the priority of the two.

Ms. Ricci said the future full evaluations are grouped together by tax policy goals and they appear in priority
order as set by previous committees. She referred to the newly enacted Credit for Affordable Housing that
appears in the list under the specific policy goal mandate. At the end of the document is a list of completed
reviews and the year of the report. Similar to the expedited reviews, the full evaluations are intended to operate
on a cycle so that when all of the full evaluations have been completed the new cycle starts at the beginning,
although there are a lot of full evaluations so the cycle will be more than the six year cycle for the expedited.

Ms. Ricci said the information presented gives the GOC a sense of what will be coming up. If there is interest
by the Committee in moving a policy group within the future evaluations section, or an individual expenditure
within a group, to a higher priority than they currently are, that can be done through a motion. If there is no
desire to change the priority list, the only motion required is whether to accept the proposed changes that insert
and remove and repeal new tax expenditures.
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Rep. Dillingham noted that on the Credit for Affordable Housing, it appears OPEGA has bumped that review
ahead of a few others so was looking for an explanation of placement.

Ms. Ricci said the rational for placement of new items on the list is that it is not that new ones go to the bottom
of the list, but those that are within a similar grouping are listed together. The groupings were set by a
Government Oversight Committee several sessions ago, and OPEGA tries to get them together so they can be
considered together. That does not mean that its strictly necessary. There is flexibility and if the Committee
was interested in Air & Water Pollution Control Facilities being considered before the Affordable Housing,
those are changes that can be made. Noting how far down the list this evaluation is, it is probably going to be a
little while before OPEGA gets to it, but this gives the GOC a sense of the rational about why they tried to
group them together rather than just adding new expenditures on to the end of the list.

Motion: That the Government Oversight Committee approve the adjustments to the review category
assignments and the schedule for tax expenditure evaluations for 2021 as presented by OPEGA. (Motion
by Rep. Dillingham, second by Rep. Stover, motion passed by unanimous vote 10-0, 2 members absent.)

Unfinished Business

* Request for Review of Wild Blueberry Commission
(On hold pending a response from Agriculture, Conservation and Forestry Committee)

Rep. McDonald noted that there is a request pending for a review of the Wild Blueberry Commission and is on
hold pending a response from ACF Committee. The GOC sent a letter to that Committee requesting input and a
report back by March 26, 2021.

Report from Director

* Status of OPEGA Projects and Reviews

Director Nixon said there has not been any change regarding the status of projects since the detailed overview
given to the GOC at their last meeting. The Committee will be doing an in depth review of the Work Plan in an
upcoming meeting.

* Other updates

Director Nixon said, as noted by Rep. McDonald, a letter was sent to the ACF Committee requesting a report
back by March 26. The GOC also sent letters regarding the Maine Commission on Indigent Legal Services
(MCILS) project. A letter was sent to the Commission to formalize the Committee’s request for a quarterly
report back for the balance of the 130" Legislature and also a letter from the GOC Chairs was sent to the State
Auditor requesting a meeting to discuss any possible resources that the State Auditor could bring to bear. For
the Pine Tree Development Zones (PTDZ) report, a letter was sent to the Department of Economic and
Community Development (DECD) with a copy to the Maine Revenue Services (MRS) and the appropriate
legislative policy committees, outlining four questions that the GOC had for DECD following its work session
on the report, with a request to answer those questions by April 12, 2021.

Director Nixon noted that OPEGA’s Annual report, which is a report the Office provides as a summary of
activities and a recap of what the Office has done, have regrettably not been submitted to the GOC for the years
2019 or 2020, but OPEGA is on track to get those reports to the Committee as soon as possible. OPEGA
intends to submit a catch-up report for 2019 and 2020 by the end of March.
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OPEGA’s key activities in the next two weeks in preparation for the GOC’s next meeting will be getting those
annual reports completed and submitted, preparing for the presentation of the OPEGA budget, which is
something that is done annually, and also focusing on preparing a draft biennial Work Plan for 2021 — 2022 of
the reviews and projects to be conducted for the Committee’s consideration and deliberation. As part of that
OPEGA will be developing status updates on where all the projects stand to give the GOC the information they
need to set their priorities.

Rep. Millett referred to a request that was submitted on March 4, 2021 by Rep. Justin Fecteau requesting a GOC
overview of the WorkDay system project within DAFS. He wanted to know if that request had been received
by OPEGA staff and, if so, when it might appear on the GOC’s agenda for future consideration.

Director Nixon said a copy of Rep. Fecteau’s review request was provided to OPEGA and she is working with
the GOC Chairs in scheduling that request for a meeting. There is a need to gather information.

Rep. McDonald said currently the Chairs have not had an opportunity to discuss the review request. The
Attorney General’s Office and DAFS are both in the early stages of their investigation and that may produce
new information. Before adding Rep. Fecteau’s request to a meeting agenda there should be supporting

materials so all Committee members can review the request ahead of time. Rep. Millett said he was just curious
as to whether the request for a review had been received in a timely manner.

Planning for upcoming meetings

Rep. McDonald said as of now the following items are on deck for upcoming meetings.
* Presentation and approval of OPEGA Budget (planned for: 3/26/21)

* Presentation and approval of Annual Work Plan (planned for: 3/26/21)

* MCILS Part I: Report back on data assessment (requested by GOC 2/12/21)

Next GOC meeting date

The next GOC meeting is scheduled for Friday, March 26, 2021 at 9:00 a.m.

Adjourn

The Chair, Rep. McDonald, adjourned the meeting at 9:50 a.m. on the motion of Rep. Dillingham, second by Rep.
Millett, unanimous.
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What are Tax Expenditures?

State tax revenue losses attributable to provisions
of Maine tax laws that allow
a special exclusion, exemption or deduction or
provide a special credit, a preferential rate of tax

or a deferral of tax liability.
(5 MRSA §1666)
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Legislative History & Context

» Maine Legislature enacted tax expenditure reviews in 2015

“An Act To Improve Tax Expenditure Transparency and
Accountability” (PL 2015, c.344)
» Law requires:

v" GOC to organize and schedule tax expenditure reviews
v" OPEGA to conduct “full evaluation” reviews
v Taxation Committee to conduct “expedited” reviews

Process for Review of Tax Expenditures (3 §998)

GOC responsibilities
= Assign a review category for each tax expenditure.

A. Full Evaluation
B. Expedited Review
C. No Review
= Establish prioritized schedule for review

= Annually review and adjust assignments and schedule
= Consult with Taxation Committee on assignment/schedule
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Full Evaluation of Tax Expenditures (3 §999)

= Conducted by OPEGA

= Expenditure provides incentive for specific behavior or
benefit to specific group, or has measurable goals

= For each evaluation, GOC required to approve:

» Purpose, intents and goals » Intended beneficiaries
» Evaluation objectives » Performance measures

= |nput from OPEGA, Taxation Committee and stakeholders
= OPEGA report goes to GOC and Taxation Committee

Expedited Review of Tax Expenditures (3 s1000)

» Conducted by Taxation Committee
» Expenditures intended to implement broad tax policy goals
» Assess continued relevance of or need for adjustments to:
v’ Broad tax policy under review
v’ Individual tax expenditures in the tax policy area
» OPEGA provides summary information to support review
» Taxation Committee reports results to Legislature annually

3/11/2021
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Review Activity 2015-2021

Expedited Review Cateqory / Taxation Committee
» Organized into 7 policy areas (6 year review cycle)
» Have completed 5 policy areas to date

= Remaining 2 tax policy areas scheduled for 2021

Full Evaluation Cateqory / OPEGA

= Completed: 6 tax expenditures

» In-progress: 3 tax expenditures

= Limited scope/follow-up reviews completed: 2




LUCIA A. NIXON

DIRECTOR
MAINE STATE LEGISLATURE
OFFICE OF PROGRAM EVALUATION AND
GOVERNMENT ACCOUNTABILITY
TO: Members, Government Oversight Committee

FROM: Lucia Nixon, Director
DATE: March 5, 2021
RE: Annual review and adjustment of tax expenditure review category assignments and schedules

Each year, the Government Oversight Committee is required by statute to review and make any necessary
adjustments to the review category assignments and schedule for tax expenditure evaluations, including
adjustments to incorporate tax expenditures enacted, amended or repealed in the preceding year. The tax
expenditure review categories set forth in statute are as follows:

A. Full evaluation, conducted by OPEGA
B. Expedited review, conducted by the Taxation Committee

C. No review

These provisions are found in Title 3, section 998, Process for review of Tax Expenditures, which is
provided on page of this memo for your reference. To assist the GOC in conducting this annual review
and adjustment of the category assignments and schedule for tax expenditure evaluations, OPEGA has
prepared the following three documents:

1. Proposed adjustments to tax expenditure review category assignments. This provides a
summary of recommended changes by review category. For each proposed change, it provides a brief
description of the tax expenditure, revenue loss estimates for FY22 and FY23 and outlines the
proposed adjustment. The proposed adjustments by category are as follows:

A. Full Evaluation: Add one newly enacted expenditure
B. Expedited Review: Remove one repealed expenditure; add two newly enacted expenditures

C. No Review: Add 5 newly enacted tax expenditures

2. Category B - Expedited Review by Taxation Committee. This provides an outline of the
prioritized schedule for expedited reviews, which are organized by broad tax policy goals, with a
notation of the proposed adjustments.

3. Category A - Full Evaluation by OPEGA. This provides a list of the full evaluations that
OPEGA has in progress followed by a prioritized schedule for future full evaluations to be completed.
At the end we provide a list of completed full evaluations by year.

The Committee is invited to consider the proposed adjustments to the tax expenditure review category
assignments and whether it wishes to make changes to the prioritized schedules for future expedited
reviews or full evaluations.
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Maine Revised Statutes - Title 3: Legislature
Chapter 37: Legislative Oversight of Government Agencies and Programs
Section 998: Process for review of tax expenditures

§998. Process for review of tax expenditures

1. Assignment of review categories. By October 1, 2015, the committee, in
consultation with the policy committee, shall assign each tax expenditure to one of the
following review categories:

A. Full evaluation for tax expenditures that are intended to provide an incentive for

specific behaviors, that provide a benefit to a specific group of beneficiaries or for which

measurable goals can be identified;

B. Expedited review for tax expenditures that are intended to implement broad tax policy

goals that cannot be reasonably measured; and

C. No review for tax expenditures with an impact on state revenue of less than $50,000

or that otherwise do not warrant either a full evaluation or expedited review.

2. Schedule. The committee, in consultation with the policy committee, shall establish a
prioritized schedule of ongoing review of the tax expenditures assigned to the full evaluation
and expedited review categories pursuant to subsection 1, paragraphs A and B. To the extent
practicable, the committee shall group the review of tax expenditures with similar goals
together.

3. Annual review of assignments and schedule. By October 1st of each year,
beginning in 2016, the committee, in consultation with the policy committee, shall review
and make any necessary adjustments to the review category assignments and schedule
pursuant to subsections 1 and 2, including adjustments needed to incorporate tax
expenditures enacted, amended or repealed during the preceding year.

4. Office responsibilities. The office shall maintain a current record of the review
category assignments and the schedule under this section.
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